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Zoning reforms Governor Baker enacted as a part of the 
Economic Development Bill in Jan 2021 
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https://www.mass.gov/doc/3-11-21-mhp-eohed-housing-choice-webinar-presentation/download
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• Projects 0.5 miles from transit with a minimum 10% affordable housing only need a 
simple majority to approve it

Housing Choice Law is made up of 2 parts
1. MBTA Communities Housing Choice Law
2. Other portions of the Housing Choice Law

• x



4

Housing Choice for MBTA Communities
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Categories of MBTA Communities 

On December 15, 2021, the Department of Housing and Community Development (DHCD) issued draft guidelines to 
implement and comply with this new requirement for MBTA communities.

https://www.mass.gov/info-details/multi-family-zoning-requirement-for-mbta-communities


7



8



+ 475
+ 662
+ 2336
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Additional
units
From previous
line

Since 2020, Newton has approved or pending 2336 housing units per our 
special  permit process.  That’s a 7% increase in total housing in 2 years.

https://www.newtonma.gov/home/showpublisheddocument/79513/637775053616300000

https://www.newtonma.gov/home/showpublisheddocument/79513/637775053616300000
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(From planning dept memo)
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Relevant Elements of the Guidance for Newton 
• Newton is considered a rapid transit community (an MBTA community with a 
subway station within its borders, or within 0.5 miles of its border). 

• The new multi-family zoning district in rapid transit communities must allow, by-
right, for a minimum of 25% multi-family units as a percentage of total 
housing stock to comply with the “reasonable size” requirement (i.e. unit 
capacity). For Newton, the minimum unit capacity means that a multi-family district 
must allow for 8,330 units; it does not require that 8,330 units must be built. “It is 
important to understand that a multi-family district’s unit capacity is not a mandate 
to construct a specific number of housing units, nor is it a housing target.” 
Currently, Newton has 33,320 housing units according to the 2020 Census. 

• The zoning can either be for one multi-family district that allows for 8,330 units or
for any number of districts proximate to transit that add up to 8,330 units. 

12From Planning Dept memo 1/7/22 https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000

https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000
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Green line: 105 trains per weekday with service 5 am to 1 am 
• 31 peak stops 
• 74 off peak stops weekday
• 98 stops weekend

Newton MBTA Service

Commuter Rail:  11 stops each way per weekday; 10 on weekend 
• 6.5 hours inbound no train
• 7 hours outbound no train

The state requires subway communities to increase housing 25% and 
only 15% on commuter train line
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Timeline for Compliance 
According to the draft guidelines, Rapid Transit communities like Newton, must 
adopt a zoning amendment or amendments by December 31, 2023 to 
comply with the Act. 
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• Site plan review and approval is defined very specifically. “Site plan review and approval 
may be required for multi-family uses allowed by-right… Site plan approval may regulate matters 
such as vehicular access and circulation on a site, architectural design of a building, and 
screening of adjacent properties. Site plan review may not be used to deny a project that is allowed 
as of right, nor may it impose conditions that make it infeasible or impractical to proceed with a multi-
family use that is allowed as of right.”   Similar to 40B where developers have all the rights

• There are also size requirements. “To comply with Section 3A’S ‘reasonable size’ 
requirement, multi-family districts must comprise at least 50 acres of land – or 
approximately one-tenth of the land area within 0.5 miles of a transit station.” The requirement is 
that there is a multifamily district that is at least 50 contiguous acres, or an 
overlay district could be utilized with at least one area of 25 contiguous acres 
and additional areas would need to each be at least 5 contiguous acres. An overlay 
district may have subdistricts with different densities as long as the overall gross 
density is at least 15 units per acre. Newton is 11,622 acres.

• Newton does not currently have a multi-family district of a size that complies with 
all of the requirements.

17From Planning Dept memo 1/7/22 https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000

https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000
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In the last 5 years, this has averaged $460,000

From Planning Dept memo 1/7/22 https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000

https://www.newtonma.gov/home/showpublisheddocument/79365/637771705101330000
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.

MBTA Communities Housing Choice 
Conclusions

• Per Housing Choice, Newton needs to zone for 8330 multi family units by right
• In the past 2 years, Newton has approved or pending 2336 housing units per 

our special  permit process.  That’s a 7% increase in total housing
• Over 800 more units are coming into the pipeline
• Newton loses control in by right developments
• Special permits allow more control of projects including our climate action 

goals like passive house, all electric, limiting parking, etc
• Special permits give us better projects
• Developers are still building in Newton with our special permit process
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END


