
Preserving the Past    Planning for the Future  

 

1615 Beacon Street  

 

     
 
 
 
 
 
 
 
 
_________________________________________________________________________________________ 
 

ZONING BOARD OF APPEALS COMPREHENSIVE PERMIT PUBLIC HEARING 
MEMORANDUM  

DATE:   November 10, 2016 

MEETING DATE: November 17, 2016  

TO:   Zoning Board of Appeals 

FROM:   Barney Heath, Director of Planning and Development 
   Alexandra Ananth, Chief Planner for Current Planning 
   Michael Gleba, Senior Planner  

COPIED:  Mayor Setti D. Warren 
Newton Housing Partnership 
Councilors from Ward 5  

SUBJECT: Application #08-16, 1615 Beacon, LLC applying to the Zoning Board of Appeals of 
the City of Newton, Massachusetts, pursuant to General Laws, Chapter 40B, 
Section 20 through 23, as amended, for the issuance of a Comprehensive Permit 
authorizing the applicant to construct 23 apartment-style units and to renovate 
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earning at or below 80% of area median income. The property is located in a 
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EXECUTIVE SUMMARY 

The Applicant, 1615 Beacon LLC, is requesting a comprehensive permit pursuant to 
Massachusetts General Laws Chapter 40B, Sections 20 through 23, to redevelop the Staples-
Craft-Wiswall Farmhouse property, located at 1615 Beacon Street in Waban Center, a site that 
is individually listed on the National Register of Historic Places and is also a Local Landmark.  
The site was listed on the National Register in 1986 and was landmarked in 2015 in an effort to 
protect the farmhouse and immediate historic context from development that may be deemed 
incompatible to this important visual link to Waban’s early 18th-century agricultural past.  The 
site is an approximately 31,240 square foot parcel improved with a farmhouse-style residence 
that has existed on site since approximately 1750.  Alterations to the farmhouse have occurred 
over time including an addition for professional office space that was added in approximately 
1983.  Although the lot has been reduced in size over time there is enough land to provide an 
appropriate setting to preserve the historic context/setting of the property. 

The site is a corner lot and has frontage on Beacon Street and Windsor Road in Waban, with 
vehicular access from both roads.  The site is located in the heart of Waban Village Center, a 
mixed-use commercial and residential neighborhood, and is within a two minute walking 
distance to the Waban MBTA Green Line Station.  The proposed project consists of the 
construction of a detached three-story 23-unit apartment building behind the existing 
farmhouse.  The proposed L-shaped apartment building is to be constructed along the 
northwest and northeast bounds of the property adjacent to the Waban Neighborhood Club.  
The proposed project also includes the rehabilitation of the farmhouse and demolition of the 
farmhouse’s more recent addition, and the restoration of exterior siding and replacement of 
existing windows.  Vehicular access would remain via Beacon Street and Windsor Road and 
consists of a 31 stall garage located below the proposed new residential structure, as well as 6 
surface parking stalls.  The Application states that 25% of the units (6 units) will be deed 
restricted units that will be available to households earning up to 80% of Area Median Income 
(AMI).  The project is proposed as a rental development.   

In 2015 the Zoning Board of Appeals asserted that it had met the 1.5% general land area 
minimum safe harbor pursuant to Chapter 40B.  Although Newton continues to believe we 
have met the general land area minimum, we continue to welcome additional housing 
opportunities that are the right fit for the right place. Newton has a longstanding commitment 
to the creation of diverse, affordable and equitable housing opportunities in our City and 
completed a Housing Needs Analysis and Strategic Recommendations in June 2016 to assist the 
City with addressing current and projected housing needs.  The Study notes Newton’s aging 
population, lack of workforce housing, and limited diversity of recent residential development 
which is focused on the high-end single-family market.  The Study notes that residential 
development should be focused in walkable, transit-accessible locations such as the proposed 
site, but that new housing should contribute to Newton’s sense of place by respecting the 
context of the place where it is located and preserving open space.  The Study notes that 
Waban village center offers opportunities for densification that would be best served by small-
scale multi-family projects or high-density single family products such as townhouses.  The 
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proposed project appears out of scale with the Study’s recommendations as well as the historic 
setting of the site which contributes to the larger National Register Strong Block Historic 
District which this site contributes to.  

Considering the site’s proximity to transportation and services, the Department believes that 
the site is an appropriate location for multi-family use and overall the Planning Department is 
very supportive of the concept of multi-family housing on this site if respectful to the historic 
nature of the site.  However, the Department has several concerns about the project, which 
have to do with the massing and siting of the proposed structure as it relates to the existing 
structure and abutting properties.  The proposed structure is significantly taller and appears to 
loom over the historic farmhouse thus diminishing its importance and taking away the open 
feel of the site which is part of the historic context of the property.  The proposed structure is 
also sited hard up against the property line with its only direct abutter suggesting that the 
proposed new structure is too big for the site.   

These concerns and others were expressed in the City’s letter to Massachusetts Housing 
Partnership (MHP) during the Project Eligibility comment period (Attachment A) and the 
Planning Department requested that MHP condition any project eligibility on the filing of a 
Project Notification Form (PNF) with the Massachusetts Historical Commission (MHC).  The 
Applicant eventually filed a PNF with MHC who determined in a letter dated October 6, 2016 
(Attachment B) that the  

“proposed residential apartment building would constitute an “adverse effect” 
on the Staples-Craft-Wiswall Farmhouse through the introduction of visual 
elements that are out of character with and would alter the setting of this State 
Register property.  The proposed new construction size and massing is 
overwhelming in relation to the historic farmhouse and its setting.  The new 
construction encroaches on the historic farmhouse and detracts from its 
historical landscape and setting.”   

The letter from MHC also states that as the site is a Local Landmark the proponent must seek 
the approval of the Newton Historical Commission (NHC) for the proposed project.  Page 3 of 
MHP’s Project Eligibility Letter (Attachment C) states “No MHP funding or Chapter 40B Final 
Approval will be provided until the MHC process is completed.”  The Planning Department 
encouraged the Applicant to work with MHC and NHC prior to filing with the Zoning Board of 
Appeals but the Applicant appears to have chosen not to heed our advice.  It is the Planning 
Department’s opinion that the application to the Zoning Board of Appeals is therefore 
premature and that the Applicant must work with NHC and MHC on a site plan that eliminates, 
minimizes, or mitigates the adverse effect of the proposed project prior to filing with the ZBA.  
The Planning Department also notes that the applicant did appear before the NHC in August 
2016 and the NHC voted that the ZBA not move forward with the project as currently designed 
(Attachment D). 

The Planning Department believes that the site plan would benefit from additional open space 
left in its current natural state, which would help to conserve the character of this prominent 
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lot and help mitigate the impacts of this project on the site and neighborhood.  A reduction in 
the footprint and height of the multi-family structure to be more in keeping with the massing 
of the existing farmhouse on site would preserve the site’s integrity, and would lead to a 
project with an appropriate scale and density.   

Although the Planning Department has concerns with the proposed massing, density, and lack 
of open space given the existing neighborhoods single-family context, we acknowledge that the 
Applicant’s proposal would create at least six units of affordable housing at the 80% AMI 
threshold for a minimum of 30 years.  The Director of Transportation is expected to submit a 
supplemental memorandum to the ZBA next week which will determine if a peer review of the 
traffic impacts of the project should be requested. 

I. ISSUES FOR CONSIDERATION  

Pursuant to Massachusetts General Laws, Chapter 40B, the comprehensive permit 
process is designed to enable the development of affordable housing at the local level 
under flexible rules and streamlined administrative review procedures.  

As part of its application to the ZBA, the applicant submitted a list of exceptions to and 
waivers of various zoning regulations and requirements (Attachment E).  Based on the 
proposed project, the ZBA should consider whether the approvals and waivers requested 
by the Applicant are reasonable.   

Other regulations required by the laws of the Commonwealth of Massachusetts still 
apply, and it will be the responsibility of the Applicant to ensure compliance with those 
applicable regulations.  

II. ANALYSIS AND REVIEW CRITERIA 

A. General Law c. 40B, §§ 20-23– Assessment of Housing Needs 

M.G.L. c.40B, §§20-23 establishes three criteria by which the need for affordable 
housing in a particular community is measured. These three criteria are:  1) more 
than 10% of housing units in a community are utilized for affordable housing; 2) 
1.5% or more of the land area zoned for residential, commercial or industrial use 
(excluding statutory exempt land) contains affordable housing; and 3) the land area 
developed for affordable housing in any one calendar year does not exceed 3/10 of 
one percent of total land area (as determined by #2 above) or 10 acres, whichever is 
larger. 

 The State-mandated goal for affordable housing is 10% of a community’s housing 
stock.  The most recent DHCD Subsidized Housing Inventory (SHI) list (as of 
December 5, 2014) states that Newton has a total of 2,438 affordable housing units, 
or 7.5% of the total year-round housing stock (32,346 units according to the 2010 
U.S. Census), and does not yet meet the first of the three above-mentioned criteria. 
Since December 2014 the City has added or permitted 151 units of affordable 
housing that should be eligible to be added to the SHI.  As proposed, this project 
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would increase the supply of deed-restricted, affordable units in the City by six (6) 
units, and because this project is proposed as a rental project, all 24 (proposed) 
units would be eligible to be included on the SHI, putting Newton at approximately 
8.0%. 

    Recent Projects Eligible for Inclusion on the SHI 

Address / Project 
Name 

No. of 
Units 

Units Eligible 
for SHI 

Project 
Type Permit Date Status 

152 Adams Street 9 1 SP 2/19/2013 Recently completed 
Riverside Station 290 44 SP 10/7/2013 Permitted but not under construction 
429 Cherry Street 13 3 SP 12/2/2013 Permitted but not under construction 
75 & 83 Court Street 36 9 CP 10/2/2014 Under construction 
12 and 18-20 Curve 
Street** 7 7 CP 12/4/2014 

Under construction 
Kesseler Woods @ 
Lagrange Street 88 13 SP 4/21/2015 

Under construction 
54 Taft Avenue 2 2 CP 9/29/2015 Under construction 
28 Austin Street 68 68 SP 12/8/2015 Under appeal 
1521 Beacon Street 8 2 CP 11/7/2016 Permitted but not under construction 
283 Melrose Street 16 2 SP 3/21/2016 Permitted but not under construction 

TOTAL 537 151       
 SP = Special Permit, CP = Comprehensive Permit 

 

 Pursuant to M.G.L. c. 40B, § 20 and 760 CMR 56.03(3) if 1.5% of a municipality’s 
land area zoned for residential, commercial or industrial use is dedicated to 
affordable housing eligible for inclusion on that municipality’s subsidized housing 
inventory (SHI), the Zoning Board of Appeals may deny a comprehensive permit, or 
it may grant the comprehensive permit with conditions that are consistent with 
local needs. 

 In 2015, during its review of the Dinosaur Rowe, LLC (70 Rowe Street),  Marcus Lang, 
LLC (47 Goddard Street), and Waban AMA Realty Ventures LLC (1521 Beacon Street) 
comprehensive permit applications, the Zoning Board of Appeals found and 
determined that 1.5% of Newton’s land area was dedicated to subsidized housing.   

 The calculation of the land area minimum is based on a formula that divides the 
total land area of affordable housing sites by the total amount of developable land. 

  Numerator = (Affordable housing sites)  = 1.5% or > 
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  Denominator  (Land zoned for commercial   
       industrial or residential use)   
 

 Recently, the City has approved affordable housing projects at five sites totaling 
3.07 acres.  These sites include 12-20 Curve Street, 54 Taft Avenue, 28 Austin Street, 
Turtle Lane (283 Melrose Street) and 1521 Beacon Street.  However, one property 
has fallen off the SHI with a land area of .02 acres.   

 Considering the above, the City’s most recent calculation of the 1.5 % land area 
minimum is as follows: 

   City’s numerator: 107.47 
   Plus:        3.07  (Recently approved projects) 
   Minus:           .02  (Property removed from the SHI) 
   Equals:   110.52 

   With a denominator of 6,635.07, and a numerator of 110.52, the City has 1.67% of 
its land area dedicated to affordable housing. 

   Even excluding the golf courses, with a denominator of 7,174.9, and a numerator of 
110.52, the City has 1.54% of the land area dedicated to affordable housing.   

 Bearing all of this in mind, the ZBA will have to decide whether or not to invoke the 
1.5% land area minimum or decide to proceed with the project. 

 The proposal would not result in development of affordable housing on sites that 
constitute more than 3/10 of one percent of the total land area in one year, and 
thus does not meet the third criteria.   

B. The Health and Safety of the Residents of the Proposed Housing and the Current 
Residents of the City 

a. Structural soundness of the proposed buildings 

The Planning Department has no concerns with the structural soundness of 
the proposed building at this time. Prior to the issuance of any building 
permits, the Applicant will be required to file final construction drawings and 
details, for review and approval by the Fire Department, Inspectional Services 
Department and the Engineering Division of Public Works.   

b. Adequacy of sewage disposal 

The Engineering Division has not reviewed this project as of this date.  Should 
the Board choose to approve this project, final plans will need to be reviewed 
and approved by the Engineering Division of Public Works prior to the issuance 
of any building permits.   

c. Adequacy of handling water runoff 

Should the Board choose to approve this project the Applicant will need to 
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accommodate all runoff on-site for a 100-year storm event, and the 
Engineering Division of Public Works will review plans for compliance prior to 
the issuance of any building permits.  There do not appear to be any 
constraints that would hinder the Applicant from being able to meet this 
performance standard. 

d. Adequacy of fire protection 

The project has not been reviewed by the City’s Fire Department as of this 
date.  

e. Adequacy of handling traffic generated by the project on adjacent streets 

The Applicant submitted a Transportation Impact Assessment Study (TIAS).  
The Director of Transportation is expected to submit a supplemental 
memorandum to the ZBA which will determine if a peer review of the traffic 
impacts of the project should be requested. 

f. Proximity of the site to industrial activities which might affect the health of the 
proposed residents 

The site is not proximate to any known industrial activities that may affect the 
health of future residents.  

C. Site and Building Design 

a. Height, bulk and placement of the proposed buildings, accessory structures 
and improvements 

The development proposal includes the demolition of portions of an existing 
home on the site (with the historic original portion of the house being 
rehabilitated and included in the development as one unit) and the 
construction of a new three story multi-family building containing 23 units.   

The following table illustrates how the project compares with the dimensional 
requirements, as per information submitted with the application: 

SR2 Zone Required Proposed 
Lot Size (lots created after 
12/7/53) 

15,000 
square feet 

31,240 square feet 

Frontage (Beacon St.) 100 feet 195.91 feet  
Frontage (Windsor St.) 100 feet 211.11 feet 
Lot area per unit 15,000 

square feet 
1,301.66 square feet 

Setbacks  
• Front (Beacon St.) 

 Existing house- 
 New Building- 

• Side 

 
 
30 feet 
30 feet 
15 feet 

 
 
36.4 feet (29.7 to porch) 
31.1 feet 
5.1 feet 
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• Rear (Windsor Rd.) 15 feet 5.1 feet 
Building Height 36 feet 40.83 feet (new building) 
Max Number of Stories 2.5 3 
FAR .33 1.249 
Max Lot Coverage 20% 45.3% 
Min. Open Space 65% 56.2% 

 

The Planning Department notes that the Newton Zoning Ordinance does not 
allow for attached or multi-family structures in the single residence zone but, 
in the Multi-Residence zone where attached dwellings are allowed, all 
setbacks are required to be 25 feet.  The proposed multi-unit structure would 
have rear/side setbacks as little as 5.1 feet where at least 15 feet is required.  
While the Planning Department recognizes that the provision of such narrow 
setbacks is likely the product of retaining the historic house in its current 
location, it recommends the Applicant explore options to increase these 
setbacks.  Strategies may include moving the existing farmhouse and reducing 
the size of the proposed new structure. 

The Planning Department is supportive of the concept of retaining the existing 
historic home on the site for residential use and recommends the applicant 
follow the Secretary of Interior’s Standards for Rehabilitation as a baseline for 
rehabilitation of the historic farmhouse.   

The Planning Department strongly believes the height and overall mass of the 
proposed new building is not in keeping with, and significantly detracts from, 
the existing farmhouse and site.  This concern is the most prominent issue 
raised by the more than 350 residents that submitted comments to the 
Planning Department in advance of the City’s comment letter to MHP 
(Attachment A).   

As proposed, the 23-unit apartment building wraps around the historic 
structure on two sides with as little as 10 feet between the two buildings.  The 
existing structure is further diminished by the height of the proposed new 
building which is almost ten feet taller than the existing structure.   

Although the lot has been reduced in size over the years there is currently 
enough open land on the site to provide an appropriate setting to preserve 
the historic context of the property.  Farmhouses by nature are surrounded by 
open space and there is no open space left on the lot as proposed under the 
conceptual project design, therefore derogating from the historic nature of 
this site.   

The bedroom mix is currently proposed as follows: 
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Residential Unit Breakdown 

Unit Type Number of 
Units* 

Percentage 
of total  

Number of 
Affordable 

Units 

Percentage 
of 

Affordable 
Units 

One-Bedroom 7 ~29% 2 ~33% 

Two-Bedroom 12  50% 3  50% 

Three-Bedroom 4 ~17% 1 ~17% 

Four-Bedroom 1 ~4% 0 0% 

Total 24 100% 6 100% 
  *Market rate and affordable 

The Planning Department believes that the unit sizes in the multi-family 
structure are too large and are not in keeping with the diversity of housing the 
City is seeking. Unit sizes are as follows: one-bedrooms – 982 square feet; two 
bedrooms – 1,172 square feet; three-bedrooms – 1,624 square feet; the four 
bedroom historic house measures 2,990 square feet.   

The applicant has not indicated on plans which units in the multi-family 
structure are affordable.  This should be clarified so that the Planning 
Department can insure the correct distribution of affordable units and unit 
sizes.  The applicant should also clarify how many units will be universally 
accessible.  Two parking stalls in the garage and one surface stall appear to be 
handicap accessible. 

No accessory structures or other improvements to the subject property 
appear to be proposed.  The Applicant should note any mechanical equipment 
not shown on the site plan at the public hearing. 

b. Physical characteristics of the surrounding land  

The site and adjoining properties are generally level.  The surrounding 
neighborhood can be characterized as residential in nature, and largely 
consists of a mix of 1- 2½-story single-family homes. There is an actively used 
City playground near the site (Lincoln Playground).  The Windsor Club, which 
offers social and athletic facilities, abuts the property on two sides.  The 
commercial village of Waban, including an MBTA Green Line Station, the 
Waban Library, the new Angier Elementary School and a small grocery store 
are within easy walking distance of the site. 

c. Adequacy of access to the site and adequacy of parking arrangements 

Access to the site, appears appropriate for the number and types of vehicles 
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involved as it would be provided by three driveways- (a) an existing one on 
Beacon Street that would be converted from two- to one- way operation, (b) a 
new exit only driveway on Windsor Road, and (c) a new two-way driveway also 
on Windsor Road that would serve the 31 parking spaces below the proposed 
new residential structure.   

The Applicant is proposing 37 parking stalls (31 on the lowest level of the 
proposed new building and six surface spaces) for the 24 units, representing 
1.54 spaces per unit.  This ratio is significantly higher than recently approved 
multi-family projects where the ratio has been closer to 1.25.  The Planning 
Department recommends the Applicant consider reducing the number of stalls 
to a maximum of 34 (perhaps by eliminating the three tandem spaces shown 
in the Parking Plan), if it is the desire of the Board.  The Planning Department 
also notes that maneuvering out of some of the tandem stalls may be 
challenging and the petitioner should submit a turning template for these 
stalls if they are to remain.   

As mentioned earlier, the Director of Transportation is expected to determine 
if a peer review of the TIAS should be requested to help analyze the traffic 
impacts and to assess proposed mitigation.   

d. Adequacy of open areas 

The proposed site plan increases the amount of lot coverage significantly as 
the footprint of the proposed structure greatly exceeds the footprint of the 
addition to the existing historic house that would be removed. However, the 
amount of open space does not appear to change as dramatically as much of 
the site is currently occupied by existing pavement and those portions of the 
existing dwelling slated for removal.  Regardless, the Planning Department 
sees little usable open space on site for the residents to enjoy and urges the 
Applicant to consider increasing the amount of open space on site as an 
amenity to residents, to help soften the massing of the proposed new 
structure, and to retain some of the historic context and setting of the original 
farmhouse and Waban’s agricultural beginnings.   

D. Economic Need for Housing Units 

a. General feasibility of the project 

The Massachusetts Housing Partnership (MHP) is the Subsidizing Agency 
agency that provided the preliminary determination of Project Eligibility that 
qualifies this proposal for comprehensive permit consideration (Attachment 
C).  The preliminary determination is based, in part, on MassHousing’s analysis 
that the proposal appears “generally eligible under the requirements of the 
MHP’s Permanent Rental Financing Program- Fannie Mae MBS Affordable”, 
“subject to final review of eligibility and final approval by MHP” and the 
proposal also “appears financially feasible” on the basis of comparable rentals 



Application #08-16 
1615 Beacon St. 

Page 11 of 16  
and potential competition from other projects” in the Newton market as well 
as estimated development and operating costs and a land value 
determination.   

b. Limitations imposed by the financing agency with respect to size or character 
of the development, amount or nature of the subsidy, and permissible rentals 
and tenant limits 

MHP limited its preliminary determination of eligibility subject to minimum 
affordability requirements including that six of the 24 units (25%) be 
affordable to households earning up to 80% of AMI (area median income),  
that said units shall include two one-bedroom units, three two –bedroom 
units and one three-bedroom unit, and that these requirements be 
documented and recorded prior to the mortgage and run for at least 30 years. 
The project owner must also comply with MHP’s limited dividend policy.  

As this is a rental project all of the units (and the entire site) will be eligible for 
inclusion in Newton’s Subsidized Housing Inventory.  The Planning Department 
recommends that the Zoning Board of Appeals condition any approval on 
requiring that the affordable units remain affordable in perpetuity. 

c. Changes in rents and units sizes of the development which would be necessary 
to accommodate the requirements and regulations sought to be imposed 

The project as currently proposed appears to meet all of the requirements of 
the Subsidizing Agency as evidenced in MHP’s preliminary Determination of 
Project Eligibility.  

E. Local Supply of Affordable Housing and Current Projects to Add to Supply 

According to DHCD, as shown on the Subsidized Housing Inventory of December 5, 
2014, 2,438 of the City’s 32,346 housing units, or 7.5%, were included on the 
Subsidized Housing Inventory. Currently, an additional 177 SHI eligible units are 
under review (Washington Place), have been permitted, are currently under 
construction, have been recently completed, or are under appeal. 
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Newton’s Pipeline of Affordable Units 

Address / Project 
Name 

No. 
of 

Units 

Units 
Eligible for 

SHI 

Project 
Type Permit Date Status 

152 Adams Street 9 1 SP 2/19/2013 Recently completed 
Riverside Station 290 44 SP 10/7/2013 Permitted but not under construction 
429 Cherry Street 13 3 SP 12/2/2013 Permitted but not under construction 
75 & 83 Court 
Street 36 9 CP 10/2/2014 

Under construction 
12 and 18-20 
Curve Street** 7 7 CP 12/4/2014 

Under construction 
Kesseler Woods @ 
Lagrange Street 88 13 SP 4/21/2015 

Under construction 
54 Taft Avenue 2 2 CP 9/29/2015 Under construction 
28 Austin Street 68 68 SP 12/8/2015 Under appeal 
1521 Beacon 
Street 8 2 CP 11/7/2016 

Permitted but not under construction 
283 Melrose Street 16 2 SP 3/21/2016 Permitted but not under construction 

Washington Place 171 26 SP Under 
review Under review 

TOTAL 708 177       
 

The Planning Department notes there are other projects in the pipeline that we 
are aware of, however until an application is filed with the City or a Subsidizing 
Agency it is difficult to put them on a list with any certainty.  Northland 
Investment Corporation recently presented a vision for redevelopment of 28 acres 
on Needham Street which may contain up to 900 additional housing units. 

As currently designed, the 1615 Beacon Street proposal would add diversity to the 
city’s housing stock by expanding rental options available to household’s earning 
up to 80% of area median income (AMI). Data from the Newton Leads 2040 
Housing Strategy suggests that approximately 16% of units in the city are 
affordable to households earning between 50% and 80% AMI and approximately 
5% of units in the city are affordable to households earning between 30% and 50% 
AMI.  The project has the opportunity to serve households in both income groups 
and will contribute to the city’s socioeconomic diversity. 

F. Fair Housing 

The proposed bedroom mix will provide affordable housing opportunities to 
various household types, including single-person households and couples, as well 
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as families. This is consistent with the Housing Strategy principle to “pursue 
diverse housing choices to meet changing housing needs of a diverse population,” 
and the project has the potential to provide additional housing options to seniors 
who are looking to downsize. The inclusion of three-bedroom units in the project 
is consistent with the January 2014 Interagency Agreement: Regarding Housing 
Opportunities for Families and Children that was entered into by state-level 
housing finance agencies. The interagency agreement requires that projects 
funded, assisted, or approved by a housing finance agency include at least 10% of 
the units as three-bedroom units. The bedroom mix-policy expands housing 
choices to families with children, which are a protected class under Fair Housing 
Law.   

The project will be subject to an Affirmative Fair Housing Marketing Plan approved 
by the subsidizing agency to ensure that the leasing of the units will be done in 
accordance with Fair Housing law and will not have a discriminatory effect on 
protected classes.  

G. Landscaping, Lighting, and Fencing 

The proposed site plan indicates that four or five mature trees will be retained on 
the site (one is subject to an arborist’s determination) as well as some existing 
vegetation along the Beacon Street frontage. The Applicant is proposing to install 
approximately 12 new unidentified trees.  The Planning Department notes that 
the plan does not identify the type(s) of trees to be planted or size at install.  We 
note that many are immediately around the existing house, and especially in the 
area between it and the proposed new building.   

The Applicant submitted a photometric site plan showing proposed lighting 
conditions as well as information about proposed fixtures.  The plan indicates that 
the surface parking areas and driveways that would be lit by two lampposts which 
would illuminate the parking spaces at levels below the one foot candle lighting 
requirement for parking areas.  In general lighting should be kept low and with 
shields that direct light away from abutting properties. In general the Planning 
Department supports waivers from the one foot candle lighting requirement for 
parking areas.   

The Planning Department notes that as the proposed new residential structure 
would be built a mere 5.1 feet from the site’s two lot lines shared with the 
abutting Windsor Club, it would prevent any light from the parking area lighting 
from reaching adjoining property.  That said, the building’s location in such close 
proximity would likely create some light impacts on that properties. Although 
there is a row of arborvitae trees on the abutter’s side of the subject property’s 
northern boundary that current serves to screen views of that property’s parking 
area from the subject property, that vegetation is not under the applicant’s 
control.  Furthermore, the site plan indicates that an 8 foot high cedar fence is 
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proposed for the parcel’s northeast property line shared with that same abutter.   
As such, the Planning Department recommends that the Applicant work with 
abutters to determine adequate screening and fencing. 

III. PLAN CONSISTENCY 

A. Comprehensive Plan 

Newton is deeply committed to the creation of affordable housing opportunities 
and welcomes well-planned comprehensive permits at appropriate locations that 
are fittingly designed for the existing neighborhood context.  Over 1,300 
households are on affordable housing waitlists in Newton and the Planning 
Department supports providing housing opportunities for households at all 
earning levels.  

B. 2016 – 2020 Consolidated Plan and Newton Leads 2040 Housing Strategy 

The objectives of the City’s Consolidated Plan, including fair housing, have been 
considered in this review.  The proposed project would provide 24 rental units in a 
mixed-income development that is well-served public transportation and has 
proximity to area amenities.  Its proposed creation of more affordable housing 
suitable for families, which this project provides with six deed restricted units, 
meets many of the high priority needs of the 2016 -2020 Consolidated Plan, 
including:  
 

• Affordable housing near amenities (village centers and public 
transportation); 

• Provide affordable housing in mixed-income developments; 
• Increase production of new affordable housing units; 
• Aging in place. 

 
The project is consistent with the Newton Leads 2040 Housing Strategy principles 
to locate housing in areas that are well served by transit (“Locate housing to 
promote access and choice) and to promote diverse housing options for the city’s 
growing senior population “Pursue diverse housing choices to meet changing 
housing needs of a diverse population”). However, as evidenced, by the Adverse 
Impact notification from the Massachusetts Historical Commission, the project is 
not consistent with the Housing Strategy principle to “seek high-quality design 
that is responsive to context.”  

IV. CONCLUSION AND NEXT STEPS 

A. Staff Recommendations 

Overall the Planning Department is supportive of the concept of multi-family 
housing at 1615 Beacon Street and agrees that the site is generally appropriate for 
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residential development.  The site is well located with respect to transportation, 
schools, and commercial services.  We also applaud the Applicant for preserving 
and restoring the existing historic portion of the residence on the site.   

However, the Planning Department does have several concerns, as discussed 
above, including the massing of the proposed new structure as it relates to the 
surrounding neighborhood, a lack of open space, and that some level of traffic 
mitigation might be needed before the proposed development can occur.  The 
Planning Department also believes that the site plan would benefit from 
additional open space left in its current natural state, which would help to 
conserve the character of this prominent lot and help mitigate the impacts of this 
project on the site and neighborhood.  A reduction in the footprint and height of 
the multi-family structure to be more in keeping with the massing of the existing 
farmhouse on site would preserve the site’s integrity, and would lead to a project 
with an appropriate scale and density.   

 
Prior to the being scheduled for a continued public hearing the Applicant should: 

¾ Work with NHC, MHC and the Planning Department to explore 
alternatives that would eliminate, minimize, or mitigate the adverse 
effect of the proposed project such as significantly decreasing the 
massing and increasing the setbacks of the proposed new multi-family 
building 

¾ Indicate which units in the multi-family structure are would be affordable  
¾ Consider reducing the size of the new units 
¾ Clarify how many units will be accessible 
¾ Consider reducing the number of parking stalls 
¾ Provide a turning template for the tandem stalls 
¾ Increase the amount of usable open space on site 
¾ Identify the types of trees and size at install to be included in the 

landscape plan 
¾ Work with the Planning Department and abutters to determine 

adequate screening and fencing 

Zoning Board of Appeals 

The ZBA is required to render a decision, based on a majority vote within forty 
(40) days after termination of the public hearing, unless such time period is 
extended by written agreement of the ZBA and the Applicant.  The hearing is 
deemed terminated when all public testimony has been received and all 
information requested by the ZBA has been submitted. 

The ZBA may dispose of the application in one of the following ways:  
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¾ approve a comprehensive permit on the terms and conditions set forth in 
the application; or 

¾ deny a comprehensive permit as not consistent with local needs; or 

¾ approve a comprehensive permit with conditions with respect to height, site 
plan, size, shape or building materials that address matters of local concern, 
and: 

a. in the aggregate do not make the building or operation of such project 
uneconomic; and 

b. are consistent with local needs.  

 

 

ATTACHMENTS 

Attachment A:  City’s Letter to MassHousing Regarding Project Eligibility 
Attachment B:   Letter from Massachusetts Historical Commission 
Attachment C:   Massachusetts Housing Partnership’s Determination of Project Eligibility 
Attachment D:   Newton Historical Commission Record of Action 
Attachment E: Applicant’s List of Exceptions Waiver Requests 
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April 18, 2016      
 
[By Electronic Mail and Regular Mail] 
 
David Hanifin 
Senior Loan Officer 
Massachusetts Housing Partnership 
160 Federal Street 
Boston, MA 02110 
 
  
RE:  Chapter 40B Comprehensive Permit Project Eligibility Application/Site Approval 
 

 Location:   1615 Beacon Street, Newton, MA 02468 
 Number of Proposed Units: 24  
 Subsidizing Agency:   Massachusetts Housing Partnership (MHP)  
 Applicant:   1615 Beacon, LLC 
 
Dear Mr. Hanifin:  
 
The Department of Planning and Development, on behalf of the City of Newton, appreciates 
the opportunity to comment on the Project Eligibility/Site Approval application recently 
submitted by 1615 Beacon, LLC (the “Applicant”) for 1615 Beacon Street, Newton, MA 02468 
(the “Project”). The Applicant is seeking Massachusetts Housing Partnership’s (“MHP”) 
permanent rental financing for the Project.  This letter constitutes the City’s response to your 
letter addressed to Mayor Warren, dated April 19, 2016, seeking comments regarding the 
Project.  
 
Written comments received by the Planning and Development Department (the “Department”) 
from interested parties are attached (Attachment A); these comments have informed the City’s 
response.  As you will note, there has been an overwhelming response from the neighborhood 
on this project, with over 350 emails and letters received.  The Applicant has been encouraged 

Setti D. Warren 

Mayor 

 

City of Newton, Massachusetts 
Department of Planning and Development 

1000 Commonwealth Avenue Newton, Massachusetts 02459 

 

 

 

Telephone 

(617) 796-1120 

Telefax 

(617) 796-1142 

TDD/TTY 

(617) 796-1089 

www.newtonma.gov 

 

James Freas 

Acting Director 
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to engage the neighborhood directly by holding a community meeting to solicit feedback on the 
proposed project but so far has declined.   

 
Newton has a longstanding commitment to the creation of fair, affordable and equitable 
housing opportunities in our City and announced a goal to add at least 800 more affordable 
units by 2021, so that ten percent of our housing stock is affordable.  In an effort to meet this 
goal the City is about to complete a City-wide Housing Strategy.  The Housing Strategy will 
identify housing development goals and provide Newton with a clear set of actions that will 
allow us to advance those goals.  It is anticipated that action items will include policy and 
financing recommendations as well as specific locations for new development. Newton has also 
partnered with the Dukakis Center to understand the demographic trends and projections for 
the City.  We want to ensure that the housing stock meets the needs of the community both 
now and well into the future. 
 
Nevertheless, Newton has recently asserted that it has met the 1.5% general land area 
minimum pursuant to Chapter 40B.  However, although we believe we have met the general 
land area minimum, we continue to welcome additional infill housing opportunities that are the 
right fit for the right place. To ensure such projects represent a good fit for the City and the 
respective neighborhood in which they are looking to develop, the City strongly encourages 
careful siting, design, and project programming. Overall, Newton supports increasing the 
diversity and supply of housing, especially affordable housing, and through the Newton 
Comprehensive Plan, adopted in 2007, has a goal of encouraging “Residential development that 
is well located in relationship to transportation, schools, commercial services, large employers, 
and existing patterns of residential type and character.”1  Additionally, the objectives of the 
City’s Consolidated Plan, including fair housing, have been considered in this review. 
 
Site Plan Review 

The regulation for a Comprehensive Permit 
under M.G.L. Chapter 40B states that the 
Subsidizing Agency determine whether “the 
conceptual project design is generally 
appropriate for the site on which it is 
located, taking into consideration factors 
that may include proposed use, conceptual 
site plan and building massing, topography, 
environmental resources, and integration 
into existing development patterns.”2  

                                                           
1 Newton Comprehensive Plan, 2007. Page 5-14 
2 (760 CMR 56.04(4)(c)) 
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Overall the Planning Department is supportive of the concept of multi-family housing at 1615 
Beacon Street and agrees that the site is generally appropriate for residential development.  
The site is well located with respect to transportation, schools, and commercial services.  We 
also applaud the Applicant for preserving and restoring the existing historic portion of the 
residence on the site.   
 
However, the Department has several concerns about the Project and believes that the 
conceptual project design is not appropriate for the site.  The site is the remaining parcel of 
what was once a 93-acre farmstead that was divided over time to make up much of the current 
village of Waban, and is associated with a number of the area’s early establishing families.  
Today, the remainder of the site includes the original farmstead house which is an important 
landmark located in the center of this village, across from the village library and other 
historically significant buildings that make up the commercial core of Waban.  The site is listed 
on the National Register of Historic Places and has been designated a Newton Local Landmark.  
Due to the significant impact that a new multi-family building will have on this relatively small 
site (31,000 square feet) the City feels that it is imperative that the project be reviewed by the 
Massachusetts Historical Commission (“MHC”) prior to filing with the Newton Zoning Board of 
Appeals (the “ZBA”).  The Planning Department is concerned that the project as currently 
proposed will have an overwhelming and adverse impact on the existing historic structure and 
site and does not believe that the project will be approved by either the MHC or the City’s ZBA 
due to this concern.  We therefore request that MHP make it a condition of the PEL that the 
Applicant file a Project Notification Form with MHC prior to filing with the ZBA so that the ZBA 
does not waste time reviewing a project with a fundamentally flawed site plan.  Early 
consultation with MHC and/or further consultation with the Newton Historical Commission and 
city staff would likely result in a request to move the existing farmhouse closer to the 
intersection of Beacon and Windsor Road so that this structure is more prominently featured 
on the site and allows for more breathing room between the two buildings.  Placing the 
driveway and parking behind the historic structure rather than in front of the building will also 
help to minimize negative impacts on this site.   
 
We also strongly believe the height and overall mass of the proposed new building is not in 
keeping with and significantly detracts from the existing farmhouse and site.  This concern is 
the most prominent issue raised by the more than 350 residents that have submitted 
comments regarding the proposed project.  As proposed, the 23 unit apartment building wraps 
around the historic structure on two sides with as little as 10 feet between the two buildings.  
The existing structure is further diminished by the height of the proposed new building which is 
almost ten feet taller than the existing structure.  Although the lot has been reduced in size 
over the years there is currently enough open land on the site to provide an appropriate setting 
to preserve the historic context of the property.  Farmhouses by nature are surrounded by 
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open space and there is no open space left on the lot as proposed under the conceptual project 
design, therefore derogating from the historic nature of this site.   
 
Another concern is that the proposed new driveways exiting onto Windsor Road will eliminate 
at least three to four parking stalls, which are vital to the commercial village. Site lines for 
pedestrians and cars exiting the garage as well as the proposed setbacks are also a concern.  
The proposed new structure is less than 10 feet off of Windsor Road and presents as four 
stories (including the garage level) across the street from the closest residential abutter at 24 
Windsor Road, where current dimensional controls would require a front setback of at least 25 
feet and no more than 2.5 stories.  The building is also hard up against the property line shared 
with the Windsor Club, a neighborhood social club with extensive outdoor recreational space, 
with a proposed setback of only 5 feet where at least 15 feet would be more appropriate.   
 
The Planning Department notes that the proposed sizes of the units are very large for the 
market and that the Applicant is targeting rents at the highest end of the market place.   
 
Finally, the Planning Department requests that should this project move forward, the Applicant 
submit a traffic study that addresses the impact of additional vehicle trips on pedestrian and 
vehicular safety at the site and at the intersection of Beacon and Windsor Road. 
 
Summary 

The Planning Department believes that changes to the site plan that result in a reduction to the 
mass of the proposed new structure, increases in setbacks, a reduction in the height, as well as 
increased distance between the two structures and the elimination of parking in front of the 
existing historic building would result in a site plan that would be approvable by both MHC and 
the Newton ZBA.  The Planning Department is readily willing to work with the Applicant on a 
project at the proposed location that is both respectful of the history of the site and diversifies 
the City’s housing stock.  We look forward to partnering with Mass Housing and the Applicant 
to shape a project that is economically feasible for the development team and whose project 
design is appropriate for the site. 
 
Please do not to hesitate to contact me if you have any questions about the contents of this 
letter.  
 
Sincerely,   

 
James Freas 
Acting Director, Planning and Development Department  
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Cc: Mayor Setti D. Warren 
 Applicant 
 City Councilor John Rice 
 City Councilor Brian E. Yates  
 City Councilor Deborah Crossley 
 City Councilor Richard Blazar 
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